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OPA ISSUES SUPPLEMENT 7 TO FPR 1 ESTABLISHING 


PRICING METHOD FOR CANNED FRUITS AND VEGETABLES 


Supplement No. 7 to Food Products 
Regulation No. 1, issued by the Office 
of Price Administration and effective 
July 81, 1044, provides a formula for 
pricing the 1944 pack of certain canned 
fruits and vegetables. Copies of the 
supplement accompany this issue of 
the InrorMaTION Lxrren and should be 
filed with it. 


Prices to be used for pricing each of 
the products will appear in appendices 
to the Supplement. Appendices contain- 
ing prices for canned spinach, aspar- 
agus and RSP cherries were issued 
with the Supplement. 


A canner should, before attempting 
to price his product, study the Supple- 
ment carefully and follow the instruc- 
tions contained therein. The principal 
features of the pricing formula may be 
summarized briefly as follows: 


A canner is authorized to calculate 
his own ceiling price for each item. 
Three factors are to be used in this 
calculation: (1) Base Price, (2) Per- 
mitted increase, (3) Price range. The 
OPA will supply the permitted increase 
and the price range for most items, The 
canner will calculate his own base price. 
The base price will, in most instances, 
be the weighted average price of sales 
made during the first 60 days of the can- 
ner’s 1041 pack. See Art. II (Sec. 5 
(a) (1) ()). 

Crvm1an Sates — NON-SUBSIDIZED 
rropucts: A canner’s ceiling price for 
civilian sales of most fruits and of three 
of the vegetables (asparagus, beets and 
spinach) will be his gross ceiling, caleu- 
lated by adding the OPA permitted in- 
crease to his base price, provided that 
price comes within the appropriate 
range of prices announced by OPA, If 
the canner’s calculated price is higher 
than the upper limit of the OPA price 
range, the canner must take the highest 
price of the range for his ceiling. If 
the canner’s price figures out to be lower 
than the low level of the OPA price 
range, his ceiling will be the bottom 
price of the range. 

Crvmran Sates — SUBSIDIZED PRoD- 
vors: The maximum price at which a 
canner may sell any item of a product 
on which a direct subsidy is paid by the 
Government will be the gross ceiling 
price, as calculated for non-subsidized 


products, less the amount of the subsidy. 

Section 1.8 of FPR 1 defines item“ as 
meaning a kind, variety, grade, brand, 
style of pack, container type, and size 
of product. The gross ceiling prices of 
canned corn, peas, tomatoes, green and 
wax beans, and tomato juice will be ad- 
justed because of subsidy payments. 

GOVERNMENT SALES — ALL FORMULA- 
PRICED propucts ; Ceiling prices for sales 
to Government agencies will be 96 per 
cent of the gross ceiling price. (See also 
Sec. 2.12 of FPR 1—Maximum prices 
for sales to government procurement 
agencies in certain cases.) 

There will be many instances when a 
canner will not have all three of the 
essential factors (base price, permitted 
increase and range of prices) to use in 
calculating his ceiling price. When any 
one of these three factors is lacking it 
will be calculated by conversion. The 
basic method described above will be 
used for only those items for which a 
canner can establish his base price and 

(Continued on page 8338) 


OPA to Permit 
Pricing for 1944 Pack 


Processors of the 1944 pack of canned 
and frozen fruits, vegetables and ber- 
ries will be allowed by the Office of Price 
Administration to make sales and de- 
liveries of these products at present 
ceiling prices, subject to an agreement 
to adjust the maximum prices after de- 
livery. This has been done in order 
to relieve a critical shortage of storage 
facilities with which many processors 
are faced and to permit a more orderly 
distribution of the 1044 pack. 


OPA emphasized that wholesalers 
and retailers purchasing on this basis 
must hold such merchandise unless they 
wish to sell it at their present ceiling 
prices. In that event, since adjustable 
pricing is not permitted by wholesalers 
and retailers, they must risk being 
“squeezed” if their suppliers later bill 
them at higher prices established by 
OPA for 1044 pack merchandise. 


COMMODITY CREDIT CORPORATION SUBSIDY CONTRACT 


Analysis of Provisions of Agreement 
for 1944 Sent to Canners 


On July 20, 1044, there were mailed 
to all canners of snap beans, green peas, 
sweet corn, tomatoes and tomato juice 
two copies of the Commodity Oredit 
Corporation’s 1944 contract covering 
subsidy payments to reflect increases in 
growers’ support prices and other costs, 
It will be recalled that the proposed 
subsidy payments for 1944 were dis- 
cussed by Mr. Lee Marshall, Director 
of Distribution of the War Food Ad- 
ministration, in his address before the 
Association's Board of Directors in 
May, 1944. See InrormaTion Lerten, 
No, 987, p. 8284. Further details of the 
program were presented in the Lerrer 
for July 22. 

The Commodity Credit Corporation 
Contract is designed to carry out the 
terms of the directive issued by the 
Economie Stabilization Director, Fred 
M. Vinson, on July 18, 1944. An analy- 
sis of this directive, as well as its text, 
appeared in the July 22 Inrormation 
Lerrer, p. 8319. 


The formal contract now issued by 
the Corporation follows closely the pre- 
vious announcements as to what it 
would contain. The text of the agree- 
ment, although quite lengthy and 
phrased in formal language, appears 
to be self-explanatory to a greater de- 
gree than any previous subsidy con- 
tract. Accordingly, only those provi- 
sions which appear to require explana- 
tion as to their legal basis, or to war- 
rant additional comment, are dealt with 
in any detail in this analysis of the con- 
tract. 


plicate both by the Corporation and the 
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information Letter 


There will be but one contract cover- 
ing all of the vegetables included in the 
agreement and all of the operations of 
the individual canner at each of his 
plants. 

The contract will cover only what are 
called “designated vegetables” (Par. 
l1(a)). These include tomatoes, green 
peas, sweet corn and snap beans, These 
vegetables when canned during the pe- 
riod March 1, 1044, to April 30, 10465, 
become “designated canned foods” 
(Par. 1 (e)). In its present form the 
agreement covers only canned toma- 
toes, canned tomato juice, canned green 
peas, canned sweet corn, and canned 
snap beans. Paragraph 10(c) provides 
for the addition by an amendment of 
other canned foods. The letter accom- 
panying the contract stated that an 
amendment would be issued shortly cov- 
ering pea and tomato soups. As noted 
in the July 22 Lerres, it is not expected 
that other products of these vegetables 
will be subsidized, but that OPA will, 
pursuant to Director Vinson's order of 
July 18th, reflect increased raw ma- 
terial and other costs in the ceiling 
prices for these products. 


Basic Structure 


The contract provides for payments 
at specified rates to be made on a fin- 
ished goods basis. This arrangement is 
phrased in formal terms which have be- 
come standard in this type of Com- 
modity Oredit Corporation contract. 
The applicable unit is an “eligible sale” 
consisting of any number of dozens of 
the finished canned vegetable or prod- 
uct. Such “eligible sale” is a sale made 
between March 1, 1944, and April 30, 
1945, at a fixed price and in which title 
passes to a purchaser other than a 
government procurement agency. The 
sale must be an original civilian sale 
and cannot include goods previously 
sold to a government procurement 
agency and later bought back from such 
agency. In addition, for the transac- 
tion to qualify as an “eligible sale” the 
goods must not have been packed, sold 
or delivered in violation of any OPA 
regulation or any WFA set-aside order, 
or in violation of either WPB tin or 
glass limitation orders. 


These provisions raise an interesting 
legal question as to whether the condi- 
tions imposed are in compliance with 
Section 2(m) which was added to the 
Emergency Price Control Act on June 
30, 1944. This section prohibits any 
agency of the Government in paying 
sums for the production or sale of agri- 
cultural commodities from imposing 


“any conditions or penalties not author- 
ized by the provisions of the Act or 
Acta, or lawful regulations issued there- 
under, under which such sums are au- 


thorized, [or] such contracts are made.” 
(See Inrormation Lerrer, No. 901, 
June 24, 1044, p. 8282.) 

Necessarily, the statutes providing for 
the use of Commodity Credit Corpora- 
tion funds do not bear any direct rela- 
tion to the issuance of OPA, WFA, or 
WPB orders. It is probably for this 
reason that these limitations have been 
phrased in terms of determining “eligi- 
bility” of a sale rather than as condi- 
tions on payment, (As will be seen be- 
low, there are a series of other condi- 
tions on the payment of any sums under 
the contract.) The qualifications gov- 
erning what is an “eligible sale” would 
appear to operate on basis of indi- 
vidual sales and the failure of a par- 
ticular sale to qualify would not di- 
rectly affect the qualifications of any 
other sale. In short, the Corporation is 
apparently taking the position that the 
listing of the qualifications governing 
the kind of transactions on which it 
will pay a subsidy is not the same as the 
imposition of “conditions or penalties.” 


Even on this basis, it is not altogether 
clear how the requirements of Para- 
graph 1(i) will operate. In view of the 
“presumption” concerning grade re- 
quirements in OPA price regulations, it 
may not be always clear, prior to liti- 
gation, as to whether a particular sale 
complied with an OPA maximum price 
regulation. It will not be readily pos- 
sible to say that a particular lot of 
goods was or was not sold in violation 
of a set-aside order since other goods 
may be available to satisfy the set- 
aside order. Likewise, whether a par- 
ticular lot represents the excess of al- 
lowable quota under a War Production 
Board order is a difficult question. 


Rate of Payment 


Payment will be made upon a per 
dozen basis. Up to the time that maxi- 
mum price regulations covering the 
1944 pack of a subsidized canned vege- 
table or product are issued, the rates 
of payment set forth in the agreement 
will prevail on all sales up to that time. 
A specific number of cents per dozen, 
basis No. 2's, is set forth in the con- 
tract, together with a table of conver- 
sion factors for other sizes of con- 
tainers, 


After the date on which a maximum 
price regulation becomes effective cover- 
ing the 1944 pack of any of these canned 
vegetables or products, the amount of 
payment is to be the difference between 
the applicable gross maximum price 
and the applicable civilian maximum 
price. This means that the OPA is to 
determine the ceiling price which will 
yleld a generally fair and equitable 
margin under the Price Act. There- 


after, pursuant to Judge Vinson's direc- 
tive of July 18th, the OPA will estab- 
lish an actual civilian maximum price 


“which will reflect approximately the 
average prices esta for such 
products 1943.“ 

This will permit compliance with the 
President's Hold - the- Line order of April 
8, 1948. The OPA will then determine 
the difference and will, pursuant to the 
directive, furnish this information to 
the War Food Administration. 


The form in which the subsidy con- 
tract is drafted contemplates that with 
respect to these subsidized canned vege- 
tables and products, the OPA will 
officially set forth in some fashion the 
“applicable gross maximum price,” as 
well as the actual ceiling price at which 
the goods may be lawfully sold for 
civilian distribution. 


Conditions of Payment 


Much of the language of the contract 
is devoted to the recital of conditions 
on the payment of any part of the sub- 
sidy. The first of these is a general 
condition requiring that there be full 
compliance with each of the contract's 
terms. (As already noted, this is ap- 
parently not true of the requirements of 
Paragraph 101) concerning “eligible 
sales” which appear to be on the basis 
of individual sales.) Paragraph 8(b) 
provides that if the Corporation makes 
“a preliminary determination” that a 
canner has failed to comply with any 
of the terms of the contract, it may 
suspend all payments. If it determines 
finally that there has been a failure to 
comply with any of the terms of the 
contract, the canner may be not only 
denied all future payments but may be 
required to repay all past payments 
with respect to “transactions” not in 
compliance. The term “transactions” 
in Paragraph 8(b) is not defined in the 
contract and possibly has reference to 
the purchase of raw material either on 
contract or on the open market. Para- 
graph 8(b) appears to be drafted in 
such form that the determination as to 
whether a canner has violated any of 
the provisions of the agreement rests 
with the Corporation. Even though 
phrased in this form, it seems clear that 
any unreasonable or arbitrary determi- 
nation could be reviewed in court in an 
appropriate judicial proceeding. 


The second condition upon payment 
of any subsidy is the requirement of 
certification by State Agricultural Con- 
servation Committees. Paragraph 3 re- 
quires that before any payments are 
made, the canner must prove that he 
has been certified with respect to ail 
of the vegetables covered by the con- 
tract and for each of the plants in 
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which any of them is processed, Fail- 
ure to obtain certification for any plant 
will permit the Corporation to refuse 
to make any subsidy payments. 


It is also provided that if certifica- 
tion is cancelled all payments will cease 
and prior payments will have to be 
refunded unless the canner has the can- 
cellation withdrawn by the State Agri- 
cultural Conservation Committee or has 
it withdrawn as the result of an appeal 
to the War Food Administration, One 
respect in which the present contract 
appears to differ from similar provi- 
sions in last year’s contract is that 
there seems to be no provision for an 
appeal to the War Food Administra- 
tion in the event of a refusal at the 
outset by a State Agricultural Conser- 
vation Committee to give certification. 


The third condition upon payment is 
the requirement in Paragraph 2 that 
the canner pay the grower support price 
for all commodities derived from con- 
tracted acreage. Paragraph 1(1) de- 
fines a purchase from contracted acre- 
age to require that the raw material be 
purchased between March 1, 1044, and 
April 30, 1945, pursuant to an acreage 
contract which has been approved by 
the State Agricultural Conservation 
Committee. 


Related to this requirement that the 
support price be paid is Paragraph 5 
covering open market buying. This 
provides for a continuing series of de- 
ductions from the amount of the sub- 
sidy. Such deductions are measured 
by the amount by which the total pur- 
chase price of all open market pur- 
chases is lens than the support price 
for the particular vegetable in the areas 
bought and at the time purchased. In 
computing the total purchase price of 
all open market acquisitions, the can- 
ner is not permitted to include for any 
purchase more than the amount of the 
support price, In other words, the can- 
ner buying in the open market will lose 
the difference between the support price 
and any lesser price he pays but will 
not be credited with any amounts paid 
in excess of the applicable growers’ sup- 
port price, 


Canners who grow their own raw 
materials may credit themselves as 
having paid the applicable support 
price, Likewise, if the Corporation 
makes any payments to a canner to en- 
courage the purchase and diversion of 
vegetables from any specified area, the 
cost of such vegetables for the purpose 
of determining whether any deduction 
should be made is to be reduced by the 
amount of such diversion payment. 


With respect to each of these con- 
ditions upon the payment of the sub- 
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sidy, the contract provides in Para- 
graph 11 that the Corporation may 


“in its absolute discretion and upon 
such terms and conditions as it may 
determine” 


waive any of the conditions for the 
performance of any of the canner's 
obligations under the contract. Such 
waivers to be effective must be pur- 
suant to a written instrument from the 
Corporation. The extent to which this 
provision may become operative is of 
course entirely within the discretion of 
the Corporation. It may permit the 
waiver of technical and inadvertent 
failures to comply. Legally, however, 
no canner may rely upon its exercise 
in any particular instance. 


Method of Payment 


Payment is to be made upon applica- 
tions filed by the canner. No applica- 
tion may be filed after May 31, 1045 
(Par. 6). The application form is at- 
tached to the contract, together with 
directions for its use. Attention is 
called to the requirement that a list of 
the plants must accompany such ap- 
plications and that a separate appli- 
cation must be submitted for each 
plant. Each application must be in 
duplicate. In adéition, on and after 
the fifteenth day following completion 
of the pack, no payments will be made 
unless the reports required by the set- 
aside order have been filed. 


One application may be filed each 
mouth and may include eligible sales 
up to within ten calendar days prior 
to the date of filing. The Corporation 
will make a preliminary audit and “as 
soon as practicable” will pay the 
amount shown subject to final audit 
and restitution of any overage. 


Amendments 


If the War Food Administration at 
some later date increases a grower's 
support price, the payments are to be 
increased proportionately on sales of 
canned foods processed from raw ma- 
terials purchased after the date of 
such increase. A similar provision is 
made in the case of any decrease in 
the grower's support price. These 
amendments, as well as any amend- 
ment including additional products 
under the contract, become effective 
either upon the issuance of a press re- 
lease or the filing of such amendment 
with the Federal Register. 


Miscellaneous Provisions 


Paragraph 9 requires the keeping of 
specific records for the purpose of en- 
abling the Corporation to audit the 
transactions upon which the subsidy 
is paid. Paragraph 14 prohibits as- 
sigument of any claims without the 


prior written approval of the Corpora · 
tion, An anti-discrimination clause is 
also included (Par. 18). 


Paragraph 19 requires compliance 
with Executive Order 9301. This pro- 
vision is required by the Executive 
Order to be inserted in the contract 
and is to govern “to the extent de- 
termined applicable.” This Executive 
Order is the one which prescribes 48 
hours as the minimum work week 
and which is administered through the 
Regional and Area Directors of the 
War Manpower Commission. It will be 
recalled that individual employers in a 
“labor shortage” area to which the 48- 
hour week applies may obtain individ- 
ual exemptions where the nature of 
the work makes a scheduled work 
week impracticable and that the ques- 
tion of whether it is applicable is de- 
termined by the WMC Regional and 
Area Directors. See INTOnMATION Lxr- 
vers No. 021 and 924, pp. 7493 and 
7535. Since most canners have now 
undoubtedly discovered to what extent 
their individual operations are subject 
to the 48-hour week, the clause does 
no more than require canners to con- 
tinue their present practice. 


It should be observed, however, that, 
if a canner is subject to the 48-hour 
week, failure to comply with it would 
be a breach of the contract furnishing 
a basis for refusing payments due, or 
for requiring refund of payments made, 
under the contract. In effect, there- 
fore, the inclusion of this clause con- 
stitutes an additional method of en- 
forcing the WMC 48-hour work week 
orders. 


Changes in Canned Cut Beets 
Standards Announced by WFA 


The Office of Distribution of the War 
Food Administration has announced the 
following changes in the Standards for 
Grades of Canned Beets, effective Au- 
gust 1: 

“The United States Standards for 
Grades of Canned Beets, which became 
effective on October 1, 1041, are hereby 
amended to provide the following 
— with respect to Cut Style of 


“Page 1. Definition of CUT—elimi- 
nate the words: ‘weighing not less than 
„ ounce and.’ 

“UNIFORMITY OF SIZE—Claasifi- 
cation (C)—Change sentence pertain- 
ing to Cut Beets which reads ‘Cut Beets 
are pieces weighing not less than 4 
ounce nor more than 8 ounces,’ to read: 
‘Cut Beets are pieces weighing not less 
than % ounce nor more than 3 ounces, 
and the largest piece weighs not more 
than twelve times the weight of the 
smallest.“ 


Information Letter 


CANNERS PLACED ON USES 
“MUST” MANPOWER LIST 


Food Processors Receive Top Rating 
as an Aid in Obtaining Labor 


Manpower for food processing plants 
has been placed on the production 
emergency, the so-called “must,” list 
until October 1, by the inter-agency 
Production Executive Committee, with 
the object of enabling canners to obtain 
sufficient labor during the peak of this 
year’s canning season. 

The action, which was taken at a re- 
cent meeting of the Committee, places 
the canning industry in a labor priority 
group above other essential activities. 
This priority will be recognized by local 
U. 8. Employment Service offices. 

Food processing also has been given a 
“B” priority for inter-regional recruit- 
ment activities, thereby again placing 
the canning industry near the top of the 
manpower recruitment list. Only a few 
highly critical activities have a higher 
rating. 

Both actions are contained in the fol- 
lowing telegram which was wired the 
War Manpower Commission field offices 
on July 81: 

“The Production Executive Commit- 
tee on July 26 accorded ‘must’ status to 
the food processing industry, conse- 
quently, all inter-regional recruitment 
activities for the food processing in- 
dustry is being accorded Manpower 
Rating of B.“ This is a temporary 
rating which will remain in effect until 
October 1.” 


Named Chief of WFA’s 
Fruit and Vegetable Branch 


E. A. Meyer has been named Chief of 
the War Food Administration’s Office 
of Distribution Fruit and Vegetable 
Branch, succeeding the late W. G. Meal, 
who died July 16. Mr. Meyer, a former 
Vice-President of C. H. Musselman Co., 
has been serving as Associate Chief of 
the WFA branch for the past several 
months, 

Entering the government service in 
October, 1941, as a consultant on canned 
foods with the Office of Production 
Management, Mr. Meyer later served 
as Chief of the Canned Foods Section 
of the War Production Board and as 
Chief of the WFA's Office of Distribu- 
tion Industry Operations Branch. He 
was “drafted” to take over the direction 
of the Fruit and Vegetable Branch be- 
cause of his many years of experience 
in the food industry. 

Mr. Meyer has participated in many 
of the Association's meetings and be- 
cause of his excellent grasp of the prob- 
lems confronting the industry, his coun- 


sel has been sought by canners through- 
out the Nation. 


The WFA also has announced the 
resignation of Carl G. Wooster, chief 
of the fresh marketing division, Fruit 
and Vegetable Branch. Mr. Wooster 
resigned to return to the management 
of his farms in New York State. 


Farm Vehicles Eligible for 
Used Truck Tires, if Available 


Farm tractors, farm implements, 
farm wagons, and other vehicles needed 
in farm operations may be equipped 
with used truck tires if any are avail- 
able, the Office of Price Administration 
has announced. Hitherto, this type of 
equipment was eligible only for indus- 
trial tires, tractor-implement tires, and 
Grade III (used passenger) tires. 


The action, which became effective 
August 2 in Amendment 81 to Ration 
Order 1A, was taken to help obtain tires 
for farm equipment requiring sizes 
larger than passenger and farm-imple- 
ment tires. 


OPA also announced that farmers de- 
siring to obtain tires for a farm tractor, 
implement or wagon that they plan to 
convert from steel wheels to wheels re- 
quiring rubber tires must obtain ap- 
proval of the conversion through the 
appropriate county or State committee 
of the War Food Administration before 
tires may be issued for these vehicles. 
This removes the authority formerly 
granted local War Price and Ration 
Boards to issue certificates for farm 
tires without WFA concurrence. 


New Container Order Lowers 
Ratings for Some Food Items 


Relative essentiality of consumer 
products and industrial goods, in rela- 
tion to the procurement of new fibre 
shipping containers, is more explicitly 
defined by amendment of Fibre Ship- 
ping Container Rating Order, P-146, the 
War Production Board announced on 
August 2. 


Among individual consumer items to 
receive a lower shipping container rat- 
ing under the amended P-146 are baked 
beans, condiments, and prepared rel- 
ishes, Now, as under the former P-146, 
most foods receive the high shipping 
container rating of AA-2x, and more es- 
sential household items will continue to 
obtain cartons under rating AA-3. As 
revised, the order gives a rating of AA-3 
to baked beans and AA-5 to codiments 
and prepared relishes. 


Pea, Bean Insect Conditions 
for the Week Ending July 29 


According to a report issued by the 
U. 8. Bureau of Entomology and Plant 
Quarantine, the pea aphid has ceased to 
be a problem for the current season 
throughout most of the pea-producing 
districts of the country. This insect 
has increased markedly in abundance, 
however, during the past two weeks in 
northern Maine. The critical season 
on the pea weevil is now over. The 
percentage of canning peas infested by 
the pea moth in the State of Washing- 
ton has diminished sharply since 1043. 


Mexican bean beetle populations and 
degree of damage continue light, for 
the period covered by this report, in 
most of the States reporting. The bean 
leafhopper is causing severe injury to 
beans in the mountain districts of 
North Carolina and Tennessee and mod- 
erate injury in New York, New Jersey, 
Pennsylvania, Wisconsin, and Minne- 
sota. The bean aphid is causing mod- 
erate to severe injury to lima beans or 
snap beans in New York, Pennsylvania, 
Delaware, and Washington. Red spi- 
ders are damaging snap beans severely 
in Kentucky. Flea beetles and an un- 
identified looper are injuring beans in 
northern Wisconsin and adjacent Min- 
nesota, 


Dodds Goes with Coast Firm 


John E. Dodds, who resigned August 
5 as Assistant Chief of the War Food 
Administration's Office of Distribution 
Fruit and Vegetable Branch, has left 
Washington to take over his new duties 
with Schuck! & Co., Inc., at Sunnyvale, 
California, Mr. Dodds had been with 
the U. 8. Department of Agriculture 
and the War Food Administration for 
the past six years, during which time he 
gained an industry-wide acquaintance 
with canners, by whom he is held in 
high regard. As announced last week, 
Paul M. Williams will succeed Mr. 
Dodds in the Fruit and Vegetable 
Branch. 


Order Administrator Named 


The appointment of John deBack as 
Administrator of Order P-115, was an- 
nounced by the War Food Administra- 
tion recently. He had been serving as 
acting administrator of Order P-115 
since July 1, and prior to that time 
served in the capacity of assistant ad- 
ministrator of the Order. His industry 
background, as well as his government 
experience in connection with the ad- 
ministration of Order P-115, fully quall- 
fies him as administrator, the WFA 
said, 
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WFA ANNOUNCES CANNED 
FRUIT SUPPORT PROGRAM 


Includes Apricots, P Pears, 
Fruit Cocktail and 


A program to support the prices of 
canned apricots, peaches, pears, fruit 
cocktail, and fruit mix was announced 
August 4 by the War Food Administra- 
tion. 

Support will be effected through an 
offer by WFA to purchase these com- 
modities from canners at prices which 
will be made equal to 86.4 per cent of 
the canner’s individual gross f. o. b. civil- 
lan ceiling prices or 86.4 per cent of the 
area average ceiling prices for the in- 
dustry, whichever are the lower. 

With concurrence of the canner the 
WFA may fulfill its committment by 
reimbursing the canner for the differ- 
ence between the appropriate support 
level and the price below this level at 
which sales in civilian trade channels 
are made. 

Participation in the program will be 
restricted to canners who pay growers, 
for all purchases made, at least the sup- 
port prices announced by WFA for the 
raw product or products used. These 
grower support prices were reported in 
InrormatTion Letrers Nos. 992, 904, 
and 996, except eastern pears, which 
will be announced soon. 

Where it becomes necessary to make 
purchases or payments to support prices 
to canners, the WFA will purchase all 
styles and types of pack in recognized 
U. 8. grades above sub-standard and 
packed in No. 2% or No. 10 size cans, 
In the case of fruit mix where U. 8. 
standards do not exist purchases and 
payments will be based on the quality 
standards for fruit cocktail. Cost of 
inspection is to be borne by the canner. 


The support prices are f. o. bh. factory 
net to the vendor and relate to the com- 
modity packed with the vendor’s com- 
mercial label in domestic shipping cases. 
If export cases or special packing are 
required by WFA, the price to the proc- 
essor will be increased above the sup- 
port level to cover the added costs. 

The program will extend only to 
fruits canned during the 1944 calendar 
year; however, WFA will support the 
price of the various canned fruits cov- 
ered by the program until June 30, 1945. 
Canners will be asked to certify that the 
commodity offered was packed on or 
after January 1, 1944, and prior to Jan- 
un ry 1, 1945, Offers made prior to June 
30, 1948, will be accepted as soon as 
possible, although WFA reserves the 
right to leave commodities accepted in 
the packer’s hands until 30 days after 
the closing date of the offer, if it should 
be deemed necessary. 


Circumstances prevailing at the time 
of or after purchases are made will 
determine the ultimate use of all canned 
fruits purchased by the WFA and in 
no instance will the WFA guarantee 
what disposition is going to be made 
of the stocks purchased. If it becomes 
necessary, however, to dispose of the 
canned fruits on the domestic market 
because of shortages in domestic sup- 
plies, the WFA will make every effort 
to protect growers and canners by an 
orderly marketing of such Government- 
owned stocks. 


1943 CANNED SALMON PACK 


Report Shows Canners Produced Less 
Last Year than Year Before 


The 1943 salmon pack in the United 
States and Alaska, on the basis of 48 
one-pound cans to the case, totaled 
5,704,207 cases as compared with 5, 
835,006 cases in 1942, according to the 
U. S. Fish and Wildlife Service. The 
British Columbia pack was 1,258,222 
cases in 1948 and 1,811,561 cases in 
1942. Statistics on the Siberian and 
Japanese packs are not available. The 
following table shows the 1942 and 1948 
pack by regions and species: 


1942 1943 

REGIONS Cases Cases 
Alaska, total. 5,076,974 5,428,318 
2,648,815 1,802,917 
1,054,154 2,167,306 
473,005 1,368,005 
Coast States, total........ 750,032 275,880 
Puget Sound........... 272,133 110.078 
Washington Coast 18 477 


164,734 
British Columbia, total.. . 1,811,561 1,268,222 


Silver, or coho.......... 306,231 200,486 
Humpback, or pink 2,816,234 2,360,411 
Chum, or keta.......... 1,000,646 921,033 
Steelhead trout......... 21,357 16,308 
British Columbia 

Chinook, or kinn 24,745 10,658 
Blueback, red, orsockeye. 666,572 164,880 
Silver, or .. 211,188 186,042 
Humpback, or pink... .. 270,623 530,180 
Chum, or keta.......... 633,834 363,349 

4,049 3,005 


Sardine Institute Officers 


Officers of the California Sardine 
Products Institute elected at the annual 
meeting on July 11 are as follows: 


President, H. A. Irving, San Fran- 
cisco; First Vice-President, George J. 
Christo, San Francisco; Second Vice- 
President, Charles L. Cohen, Martinez ; 
Secretary, William C. Morehead, San 
Francisco; Treasurer, M. R. Flause, 
Monterey; Assistant Secretary-Man- 
ager, David V. Oliver, San Francisco, 


Dried Fruit Sales Now under 
Adjustable Pricing Order 

Processors of dried fruits may make 
sales of the 1944 crop to the Govern- 
ment under an “adjustable pricing” or- 
der (Order No. 2 to Maximum Price 
Regulation 475) issued by the Office of 
Price Administration. Effective July 
20, the order permits processors to enter 
into contracts for immediate deliveries 
of dried fruits at 1948 ceilings, with the 
provision that prices may be adjusted 
later to the level of those which will 
be established by OPA for the 1944 crop 
of dried fruits. 

The adjustable pricing order is iden- 
tical with those issued recently in the 
case of several canned fruits and vege- 
tables of the 1944 pack and in the case 
of certain larger size containers of 
frozen asparagus, spinach, peas and 
strawberires of the 1944 pack. 


Staff Member now a Navy Ensign 


James M. Reed, of the Association's 
Washington Laboratory staff, has ac- 
cepted appointment as Ensign in the 
Navy, and will report shortly for pre- 
liminary training. 

Mr. Reed joined the N. C. A. staff in 
1936 and has participated in both bac- 
teriological and chemical projects cov- 
ering most of the laboratory's activities, 
At the same time he has continued col- 
lege studies leading to his graduation 
in 1948 from George Washington Uni- 
versity. 


Ceiling Prices for Imported 
Grapefruit Increased by OPA 


A maximum price of $4.42 per 1% 
bushel container or 6 cents per pound, 
f. o. b. port of entry, has been estab- 
lished for fresh Isle of Pines grapefruit 
by the Office of Price Administration 
through Amendment 45 to Maximum 
Price Regulation 426. This ceiling, 
effective August 1, applies only to sales 
during August and September of Isle 
of Pines grapefruit that are individ- 
ually wrapped and stamped, both on 
the wrappers and on the containers, 
with the customary designation, “Isle 
of Pines Grapefruit” and “Product of 
Cuba.” 

Imported grapefruit, OPA said, has 
customarily sold at higher prices than 
white California grapefruit, the closest 
comparable grapefruit on the market 
in August and September. Previously, 
the amount of this differential was cov- 
ered by a subsidy on the Isle of Pines 
product and OPA's ceilings at wholesale 
levels were the same for the two types 
of grapefruit. 


Information Letter 


OPA ISSUES SUPPLEMENT 
(Continued from page 8333) 


for which OPA has announced permit- 
ted increases and price ranges. Meth- 
ods of pricing to be used when one or 
more of the three essential pricing fac- 
tors are lacking are described below : 

How to price items sold during base 
period but having no price range: OPA 
has not established price ranges for 
some items, If a canner desires to price 
such an item he must convert his base 
price of the item to a base price of the 
nearest item for which a price range 
has been established and proceed to cal- 
culate a ceiling as in the basic formula. 
The ceiling price thus calculated is then 
converted back to the item being priced. 
Conversion factors are shown in the 
tables in the appendices; see note at 
bottom of first column, page 3, of Sup- 
plement. 

How to price items that were not 
sold during the base period, but for 
which OPA has established price 
ranges: In such cases the canner 
must construct a base price by conver- 
sion from the base price of the nearest 
item sold during the base period, then 
proceed as in the basic formula. 


How to price items having neither 
base price nor price range: (a) If a 
canner has a base price for any item 
of the same product for which a price 
range has been established, he may 
convert the ceiling price of the nearest 
such item to a ceiling price for the item 
being priced. (b) If a canner has no 
base price for any item of the same 
product for which a price range has 
been established but has a base price 
for an item having no price range, he 
must convert that base price to a base 
price for the nearest item having a 
price range, and proceed as in the basic 
formula. The ceiling price thus cal- 
culated is then converted back to the 
item being priced. 

How to price products not sold dur- 
ing the base period: (a) Specific dol- 
lars-and-cents ceiling prices are pro- 
vided in the appendices for most of 
the items of such products. (b) Items 
for which no specific ceiling prices are 
provided may be priced by converting 
the cefling price of the nearest item 
that is priced. 

How to price subgrades (subdivision 
of a grade, such as Top Standard or 
Low Standard): A canner may elect 
to establish prices for subgrades only 
if he used subgrades on his invoices of 
sales during the base period. If a can- 
ner elects to use subgrades he must 
supply OPA with certain information 
(see bottom third column, page 4 of 
Supplement). Having satisfied these 
requirements a canner may sell each 


tions will be issued shortly by the OPA: 


Page 2: In Section (4)(b) Pricing 
Method No. 1 should read Pricing 
Method No, 2. 


Page 9: In Table 4 (Part 1) Area I, 
price for all Green Center Outs Stan- 
dard No. 10 cans should read $6.40 
instead of $16.40. 

Page 10: Table 5, the heading of the 
second part of the table should read 
(Part 1) Area I instead of (Part 1), 
Area 1 A. 


Pages 10-12: In Table 6 showing 
differences between styles (dollars per 
dozen containers) in Part 1 Area I 
All Green No. 2 cans Whole Spears, 
ry ¥ to Mammoth/Large be 
+.05 instead of +-.08. 

Part 1, Area I Other than All Green 
Variety, No. 2 cans, Whole Spears, 
Small to Mam/Large/Medium d 
read +.19 instead of . 12. 

Part 1, Area I, Other than all Green 
Variety No. 2 cans, Center Cuts to 
Medium Whole Spears should read 
+1.78 instead of +1.72. 

Part 1, Area I, Other than All Green 
Variety No. 10 cans, Soup Cuts to Cen- 
| should read —5.12 instead of 

Part 2, Area II, No. 10 cans Center 
cuts to Soup Cuts should read +3.64 
instead of —3.64. 

Part 3, Area III, No. 2 cans, Whole 
Spears Colossal to Medium, —.62 in- 
stead of —.52. 

Part 4, Area IV, No. 2 cans Whole 
Spears Large to Medium should read 
—.12 instead of -L. 

Part 4, Area IV, No. 2 cans, Medium 
Whole Spears to Center Outs should 
read —1.48 instead of —1.49. 


Clayton Long is with WFA 


Clayton Long, former secretary of the 
Northwest Canners Association, is with 
the Insecticide and Fertilizer Section 
of the War Food Administration's Office 
of Materials and Facilities, instead of 
the War Production Board as was re- 
ported through an error in the July 22 
issue of the Lerrer. 


Armed Forces to Receive More 
Cranberries, Civilians Less 


Out of a total estimated supply of 
million pounds (farm weight basis) 
of cranberries, U. 8. military and war 
services are expected to receive about 
17% million pounds, or 33 per cent, 
while U. 8. civilians will get 32% 
million pounds, or nearly 62 per cent, 
the War Food Administration reported 
recently in announcing the cranberry 
allocation for the period July 1, 1044, 
to June 30, 1945. The remainder of the 
crop will go to U. S. territories, Allies, 
pr for other export purposes, WFA 

The allocation includes fresh, canned, 
and dehydrated cranberries. From the 
1944 production of 53 million pounds, 
about 15 million pounds will be de- 
hydrated, 7½ million pounds canned, 
and 30% million pounds will be avail- 
able in fresh form. The quantity for 
dehydration is an increase over the 
amount dehydrated in 1948, but a 
smaller quantity will be canned this 
year than during 1943. 

This year’s expected canned pack 
of .4 million cases compares with 1.4 
million cases in 1943, 2 million cases 
in 1942, 2.6 million cases in 1941, and 
1.9 million cases average during the 
1987-41 period. 


Canned Carrots Offered 


The War Food Administration has 
been authorized to sell 55,047 cases 
(24/2's) of canned carrots from stocks 
held by the War Shipping Administra- 
tion. The carrots are being first offered 
for sale back to the original packers. 


Lend-lease Foods Reported 


Leo T. Crowley, Foreign Bconomic 
Administrator, made the following 
statement recently: 


United States forces in the South 
and Southwest Pacific received 456,- 
939,150 pounds of foodstuffs valued at 
$47,911,000 from the Government of 
New Zealand without cost, as reverse 
Lend-lease to May 31, 1944. Among 
the foodstuffs received were 42,000,- 
820 pounds of canned meats, 16,120,000 
93 of evaporated milk, and 13.820, 

pounds of canned vegetables. 


Pamphlet on Slow Leaks 


Single copies of the pamphlet, “How 
to Prevent Roadside Flat Tires,” may 
be obtained without charge from the 
Maintenance Section, Highway Trans- 
port Department, Office of Defense 
Transportation, Washington 25, D. ©. 
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Two different situations are involved 
when pricing under this subparagraph. 


For sales to purchasers other than 


government procurement agencies, the 
processor shall figure his maximum 
price per dozen containers or other unit, 
f. o. b. shipping point, of an item not 
sold during the base period, and for 
— — a price range is not provided, as 
ollows. 


First situation: M- during the base period 
the processor sold any of the items (of the 
same product) for which price ranges are 
provided, he shall figure his maximum price 
per dozen containers or other unit f. o. b. 
shipping point, for sales to purchasers other 
than government procurement agencies, as 
follows. He shall: 

(i) Construct a base price. Fust, the proc- 
essor shall select from the items sold during 
the base period that item for which a price 
range is provided which is nearest in con- 
talner sige to the item being priced and 
figure its weighted average price in the man- 
ner provided in subdivision (a) (1) (i), 
above 


(il) Add the permitted increase. Next, the 
processor shall add to the constructed base 
price the appropriate permitted increase and 
apply to this figure the limitations of the 
applicable price range. 

(ili) Convert to a gross mazimum price 
for the item being priced. Next, the proc- 
essor shall convert the price so figured for 
the selected item (by grade, by style, and 
by container type and size, in the order 
named) to a gross maximum price for the 
item being priced, by applying the conver- 
sion factors named in the icable appen- 
dix 


(iv) Subtract any direct subsidy payabie 
per unit of the finished product. Finally, 
the processor shall subtract any direct sub- 
sidy payable per unit of the finished prod- 
uct 


The resulting figure is the processor's max- 
imum price for sales to purchasers other 
than government procurement agencies. 

Second situation. If during the base 

iod the did not sell any of the 
tems (of the same product) for which price 
ranges are provided, he shall figure his maxi- 
mum price per dozen containers or other unit 
f. o. b. shipping point, for sales to purchasers 
other than government procurement agencies, 
as follows. He shall: 

(1) Construct a base price. First, the proc- 
essor shall select from the items of the prod- 
uct which he sold in the base period that item 
which is nearest in container size to the item 
being priced and figure its weighted average 

in the manner provided in subdivision 
(a) (1) (i) above. He shall then convert 
this weighted average price (by container type 
and size, by style and by grade, in the order 
named) to a weighted average price for the 
item nearest in container size for which a 
price range is provided by applying the con- 
version factors named in the applicable ap- 
pendix. 

(ii) Add the permitted increase. Next, the 
processor shall add to the constructed base 
price the appropriate permitted increase 
named in the applicable appendix and apply 
to this figure the limitations of the applicable 
price range. 

(ill) Convert to a gross mazimum price jor 
the item being priced. Next, the processor 
shall convert the price so figured for the 
selected item (by grade, by style, and by con- 
tainer type and size. in the order named) to 
a gross maximum price for the item being 
priced, by applying the conversion factors 
named in the applicable appendix. 

(iv) Subtract any direct subsidy payable 
per unit of the Anished product. Finally, the 
processor shall subtract any direct subsidy 
payable per unit of the product. 


is the processor maxi- 
to purchasers other than 
government procurement agen 
Iuustrattons of 


The E Company selects the No. 2 can 
cause it is the nearest container size for 
& price range is provided to the No. 1 ( 
can which is being priced. It then 
weighted average price for the No. 2 
$95 per dozen. To this figure the 
adds $.38 the permitted increase named 
Table 3, Appendix A, of section 15, (6.6 pl 


E 


price in the range, to continue its com- 
putation. company subtracts 6.10, the 
difference between Fancy and Standard 
grades of spinach named in Table 7 of Appen- 
dix A, from $1.36, (6136 minus §.10-§1.26). 
This figure is then converted to a maximum 
for the No. 1 (picnic) can being priced 
— multiplying it by .65 the conversion factor 
named in Table 6. Appendix A for converti 
from a No. 2 to a (picnic) can. (81 
times 65 = $8190). The Company's max- 
imum price for No. 1 (picnic) cans of Stand- 
ard spinach is $.82 per dozen for sales to pur- 
chasers other than government procurement 
. (Subtraction of a subsidy is not 
involved as to this product). 


Second situation 
Frample 7. The D Canning Company 


Pancy spinach packed in No. 2% cans. 
Standard spinach packed in No. 1 (picnic) 


N y selects the No. 1 (picnic) 


The D Compan 
can because it is nearest in container size 
to the 8 ounce size can which it is now pric- 
ing and figures its weighted average price 
to be $6.70 per dozen. The company then 
converts this weighted average price for the 
No. 1 (pienic) can to a constructed base 
price for the No. 2 can by multiplying it by 
1.64 the conversion Table 


the differential between 


14273 


777 
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f. o. b. factory, for sales to purchasers 
other than government 
agencies, in the following manner: 

(1) Grades, styles and container 


(il) Subtract from it any direct 
payable per unit of the finished product. 
The resulting figure is the processor's man- 


price 
(e) Mazimum prices fAgured on 


basis of subgrades. A processor 
meets the conditions of section 11 (a) as 


may sell it at whatever prices he pleases, 
subject to the following limitations: 

(1) The maximum price for his entiré 

of the item shall not be higher than 

maximum price for the item figured 
without regard to subgrades multiplied by 
the number of units sold. 

(2) No selling price for any subgrade 
of the item shall be higher than the top 
of the price range applicable to the item 

(3) The processor shall not sell on the 
basis of subgrades, at prices higher than 
his maximum price for the item figured 
without regard to subgrades, until he has 
filed with the Office of Price Administra- 


993 (b) Products not sold during the base 

Bess) period. For any product which was not 

— 

1 shall figure maximum price per dozen 
d de b 4). Prict 

Sans nee Garay thn ond containers or other unit of the item 
a which price ranges are not provided: 

eee whose factory is in Oregon is now 

and sizes for which specific dollars - 

— Ay on cents are pace If the — 
5 pany sold spinach of the following grades and style and container type and size of the 

td container types and sizes: item being priced is one for which a spe- 

ae 5 Pancy spinach packed in No. 2 cans. cific dollars-and-cents price is provided, 

8 Funcy spinach packed in No. 1) cans. the processor shall in each case; 

a (1) Take the specific dollars-and-cents 

. 1 price named for the item in the applicable 

iad : appendix (this figure is the processor's gross 

maximum, f. o. b. factory), and 

3 75 imum price for sales to purchasers other 

i $.38-— 6133). Since this figure is lower than than government procurement agencies. For 

aaa 1 the lowest price named for fancy spinach in a processor who performs the wholesale or 

ae: Area 3, the company uses $136, the lowest _ retail function, this price shall be considered 

a “dollars-and-cents” maximum price for 

the purpose of section 10 (b). 

ii (2) Grades, styles and container types 

oS: and sizes for which specific dollars-and- 

. cents prices are not provided. If the 

eS grade, style and container type and size 
be 5 of the item being priced is one for which 

* a specific dollars-and- cents price is not 

a : provided, the processor shall in each 

case, 

„ (1) Take the specific dollars-and-cents 
5 price named in the applicable appendix for 
tees that container size (of the same product) 

ite see which is nearest in size to the item being 

— 

. 5 by style and by container type and size, in 

the order named) to a gross maximum price 

5 25 an pricing 8 ounce size cans of Fancy spinach. for the item being priced, by applying the 

. es During the base period, ‘941, this company conversion factors named in the applicable 

as sold spinach of the following grades, and appendix. 

„ container types and sizes. (iil) Subtract from it any direct subsidy 

ic ed payable per unit of the finished product. 

1 eam mum price for sales to purchasers other than 
ae government procurement agencies. For 6 

who performs the wholesale or re- 

ee es function, this price shall be considered 

the 

Be oe 6, Appendix A, of section 15 for converting to any item may, if he elects, figure maxi- 

Eee = from a No. 1 (picnic) can to a No. 2 can mum prices for the item on the basis of 

(8.70 times 1.64—$1.0780). The resulting subgrades. Any such election applies 

15 a figure is a base price for No. 2 size cans only to that part of the pack which he 

1 of Standard spinach. To this figure the com. has not sold and delivered prior to the 

pany adds % ($1,078 plus filing of his election. When he makes 

5 Table 7 of Appendix A. Next the company ii election as to any item, the processes 

ke regs adds $38 the permitted increase named in 

1 Table 3 for Area 2. (61.1% plus $38— 

61.5580.) Since this figure falls within the 

N 1 price range for fancy spinach packed in No. 

5 * 2 cans, the company uses it to continue its 

to an 8 ounce size can. 

$9348). The resulting u 

pany’s maximum price 

85 . chasers other than government procurement 

ee agencies. (Subtraction of a subsidy is not 

involved as to this product.) 
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ate 


sabs 


tion, Washington, D. C., a statement of 
his election naming (i) each subgrade 
and the proportion of his pack of the item 
which he elects to sell under it, (ii) the 
highest price at which he elects to sell 
each subgrade, (ili) the actual or antic- 
wated amount of his pack of the item, 
and (iv) his maximum price for the item 
figured without regard to subgrades. If 
he names an anticipated amount of pack, 
he shall file a supplementary statement 
showing his actual pack of the item, 
within 10 days after its completion 


of election, and the maximum price for 


the entire subgrade shall be the price 
stated therein for that subgrade multi- 
plied by the number of units sold. The 


number of units sold in the next highest- 
shall total 


b 
plus such additional units, if any. 


processors—Pricing Method No. 


the General Maximum Price Regulation, 
the difference between his customary 
supplier’s maximum price under § 1499.2 
of that regulation and his maximum 
price for the item, f. o. b. shipping point, 


Sec. 8. Mazimum prices for sales by 
processors of prior years’ packs of listed 
products which have been sold to them by 
government agencies. The maximum 
price for sales by a processor, to pur- 
chasers other than government procure- 
ment agencies, of that portion of an item 
of any product listed in section 5 or 6 of 
this supplement, which was packed prior 
to 1944 and which has been sold to the 
Processor by a government agency, shall 
be that processors maximum price, f. o. b. 
shipping point, as established under this 
Supplement for the same item when 


in 1944. However, differences in 
shall be ignored, 
Sec. 9. Label and labor allowances. 
(a) Label and labor allowances shall be 
made by processors 8 following 


circumstances and in following 
amounts: 
(1) When the processor sells any item 


covered by this supplement, unlabeled or 
labeled with labels supplied by the pur- 
chasers, in containers no greater in con- 
tent than a No. 10 can, the maximum 
price established under this supplement 
shall be reduced by $1960 per thousand 
labels used (label allowance). 

(2) When any item covered by this 
supplement is sold unlabeled in con- 
tainers no greater in content than a No. 
10 can, the maximum price established 
under this supplement shall be reduced 
by one cent per case (labor allowance) 
in addition to the allowance provided in 
subparagraph (1), above. 

(b) In each sale to a purchaser other 
than a government procurement agency, 


ble to this supplement. 
provision of Food Products Regulation 
No. 1 are applicable to this supplement: 


or repacker has than one factory (sec. 
2.7 of PPR 1) 

(g) Uniform delivered prices where the 

has BF 

f. o. b. shipping point basis (sec of FPR 


8 
3 


— 
8 


(1) Maximum prices for sales by distribu- 
are not primary distributors, whole- 
salers or retailers (sec. 2.10 


Res 


214, 217) —GPO—OVA 


2.18 of PPR 1). 


(m) Treatment of federal and state taxes 
(sec. 2.14 of FPR 1). 


In) Units of sale and fractions of a cent 
(sec. 2.16 of FPR 1). 

(0) Maintenance of customary 
and allowances (sec. 2.16 of FPR 1). 


Sec. 11. Grades and invoices. This 
section applies to all sellers covered by 
this supplement whether the goods are 
packed by them or purchased by them 
for resale. 


example, in the case of canned peas, 
standard, extra-standard and fancy, 
The Price Administrator finds that the 
most accurate and complete description 
of each of these grades is contained in 
the United States Standards for Grades 
of processed fruits and vegetables pub- 
lished by the United States Department 
of Agriculture. The sale of any proc- 
essed fruit, vegetable, or berry at a price 
no higher than the seller's maximum 
price for the claimed grade thereof shall 
constitute compliance with this regula- 
tion, therefore, if the goods conform to 
the United States Standards for that 
grade. Failure of such goods to conform 
to the United States Standards for such 
grade shall constitute a violation of this 
regulation: Provided, however, That de- 
spite such failure the sale shall not con- 
stitute a violation of this regulation if 
it appears that the standards as gen- 
erally understood in the trade differ in 


quality (within that grade) in different 
selling prices for the item. Whether the 

had such a practice during the . 
— period shall be determined from 


as defined above, the individual sub- 
grade shall be divided according to the 
commercial grades into which it falls. 


oe — is set forth in the appendix cover- 
expenses which 
be reflected 1 Be prices for — 
to government procurement agencies (sec. 
— 
ARTICLE III—MISCELLANEOUS PROVISIONS 
(4) The number of units sold in the 
highest-priced subgrade shall not ex- 
ceed the total number of units included 
in that subgrade in the seller’s statement 
—.!.t— (a) “Grade” means the established 
ee grade as commercially understood—for 
number of units included in that su 
ou te, if any, where à processor makes an allowance 
for the highest-priced subgrade which for jabels or labor under this section, he 
are sold at or below the price stated for shai) separately state the selling price 
12 — and the amount and nature of the al- 
grade, plus such additional units, if any, 2 aus . * 
shall be the price stated for that subgrade . 
sold, Sue. 10. Provisions of Article II of 
Po The Food Products Regulation No. 1 applica- 
above rule shall apply to determine the 
total number of units which may be sold 
in any lower-priced subgrade and to de- 
termine the maximum price for any such (a) Maximum prices for products in new 
subgrade. container types or sizes (sec. 2.2 of FPR 1). 
6. Maximum price for sales by 
Adjustment of dollars 
details of Pricing Method No. 2 and the nah prices for pnb 2 — te 
wholesale or retail function (seo. 23 of any material respect from the United 
the @f the clones 
4 en 0 
Suc. 7. Mazimum prices for secondary (e Elective pricing method for processor grade as 26 understood in the trade. 
processors and repackers. The second- (sec. 24 f FPR 1). The maximum “up “Subgrade” means a subdivision of a 
ary processor or repacker shall figure his _ percentage” figure is 175%. grade, determined in each case accord- 
maximum prices per dozen containers or (a! Individual authorisation of maximum ing to the regularly established way, dur- 
re other unit, f. o. b. shipping point, for This section shall tam the bane pected, in 
ig hich are purchased hy (e) When the — a de- ticular processor reflected differences in 
, barrels or other large con-  iivered price (sec. 2.6 of FPR 1). However, 
tainers and further processed or re- when gguring a delivered price, any pro- 
packed tn other containers, in each case cessor whose transportation charges 
2 me to Ir for — the period January 1, 1941 to March 17, 1048 
m being priced, as establis under was based on the use of his own trucks, or { 
1 on the use of ocean freight, and who is now r and no processor 1 ö 
compelled to common or contract car - meet these conditions shall : 
tract carrier, may 0 
vy — 2 = — If the particular processor's individual 
0s figured under this sussisment. con- same destina un igh subgrade falls into more than one grade, 
verted to the“ ame units and adjusted 
— necessary to include incoming (f 
ant. (b) In the case of canned fruits 
packed in California, Oregon or Wash- 
ington, paragraph (a) shall apply, except 
that the count range of the Canners 
im League of California Specifications for 
DDr California Canned Pruits shall be an 
2 markup is 8%. ing - abt tion for 
FPR criminal pedalty or etvil | 
— 2.12 of 28 tion with the resale of any item for fall - 
subsidy payable ure of the item to conform to the grade 
Taste The A company figures its weighted aver- 


(and subgrade, if any) designated on the : a 
invoices, provided he can establish that . —— 
he relied in good faith upon the grade 1. 


Sec, 15. Appendices for packed vege- 


agency, at or before the time of delivery, y 
with an invoice describing the item and . priced under Pricing Method No. I. 


separately stating its grade 
grade, if any. In addition, he 
show the syrup or packing medium of 
any fruits or berries sold. 1. California. 
(e) Nothing in this supplement . 14, . . 7 
be construed to change any of the Arkansas. 
quirements of the Federal Food, 4 , N 
and Cosmetic Act, or any regulation P 'Pennsy . 


(a) Restrictions on sales to primary dis- 
tributors (Section 3.1 of FPR 1). 
(b) Storage (sec. 33 of FPR 1). 


items. 2 


1). 

9 slips and receipts (sec. 38 of 
(g) Transfer of tusiness or stock in trade ing. . Monroe, Luserne, 

(sec, 9.9 of FPR 1). b 


2882 
— — 


price may be changed (sec. 3.10 of PPR 1). 
(1) Adjustable pricing (sec. 3.11 of FPR 1). 
(j) Compliance with the applicable sup- 

plement (sec. 3.12 of FPR 1). 

(k) Application for adjustment by sellers 
who have been found to have violated the 

Robinson-Patman Act (sec. 3.14 of FPR 1). Philadelphia. 1 


INCREASES AND Paice RANGE Pex Dozen Containens ror Processons or Pack Srinach Maps Sates Dunino Tux Bass — 


— — 
— 


1 

No. 2 cans No. 2} cans No. 10 cans | 

Per Price ranges N 

mitted N 

in 

crease Standard Standard Fancy Pe. Standard 

$1.1 81. 7 56-635. 56 36-85. 

24 1.7 1.12 | 1.02% 1.07 1. N. 1.41 418 186-198 441-59 * 
40 1.2 1.27 | 117-122 1. 1.61 60-47 
62 1. 38 1.61 | 1.3% 1.56 1.76 2.06 6. 65- 7.17 | 6 45- 6.97 
1. 1. 76 | 1.10 1.71 1. 2.06 N. 7.17 408 1877 

lv 

> 

No. 10 1 

8. 

1. 8 BH 9. 
1. . 71 4 

12 

14 

1 

7 

18 


214, 217) A —p. 6 


the | No. 2% Square.......... 900 x 808 x G04 (m) Petitions for amendment (sec. 8.16 
5 Gtass 2 n. 

a (d) On and after July 31, 1944, each 

a eae other than a government procurement Sue. on. 

. All other states or areas. 

a Sec. 12. vontainer sizes. When used 

below refer to containers of the dimen- to) (one. 84 of — 1 r 
1 sions or overflow capacity indicated. (4) Notification of new maximum price — 1 pack N 
a ae MeTaL CONTAINERS (sec. 3.5 of PPR 1). However, for the pur- All other areas: N average 8 8 
ae Name of contatner: Dimensions Poe of this section only, different subgrades price for first 60 beginning of 

oe a 6 on.—6 Z............-.. 208 x 308 of the same grade shall constitute separate spring and fall = 
8 on.—8 Z Short. 911 x 900 

N 911 906 

No. 1 Plenle 11 x 400 

No. 311 Cyl.............. 11 K 

No‘ 900 K 

No. 1 Tall. . 01 K 

No. 903................. 908 = 408 tablished and how an established maximum — 
No. 303 908 x 500 

No. 866 907 400 

— No. 2 vacuum 307 906 

No. 2 . 907 K 

1 

se xy No. 3 Vacuum 404 x 307 

— 

TARLE 4—Srecinic DOLLARS-AND-CB 

: No. 2 can 

Fancy | stand: | 

„an 

En 1. 0 1.05 

* 


if 
111 


(82.79 times 


The A company's maximum price 
for sales to purchasers other than govern- 


(63.52 — 20¢ — $3.32). 


(98.12 plus 90¢ 94.02). 


ges 

3 2225 12771 


33 


: 


8 


‘if 


this area for all Green Colossal 
—U— — 


figure the company adds the per- 
to an 8 of. can 


in Table 7. 


2) (04.02 — 50¢ $3.52). 


~ 
Weighted average selling price for the first 


The A company figures its weighted aver- 
age price for No. 1 picnic cans during the 
base period to be $1.95 per dozen. The com- 

9 to a No. 2 can ($1.95 1.0 68.12). 

Tam 2—Basz Penton Prices (ALL AREAS) 
60 days after the beginning of the 1941 pack. 

Taste 3—Peeuirren Ixcagases ano Paice Ranozs Pex Dosen ror Processors oF Packep Asranacus We Maps Sates Dune tin Base Peaiop 


for a No. 2 can, the nearest container size 
for which a price range is provided by multi- 
in Table 5 (part 2) for converting from a No. 
grade difference between Fancy and Standard 

Spears Standard Grade packed in 6 oz. cans 


pany then converts this figure to a base price 
plying it by 1.60 the conversion factor named 
(D633-213, 214, 217)—GPO—-OPA 8607—p, 7 


pet 


94] 
— 


34444 


3444-44 


dozen) 


Factors 
Areas |, 2, 


— 


Tanis 


J 
— 

. 
- 


Tiss Doane Miaxiwuw Prices foe Wao Now 1041 Wen Mine Neo Parwen 


| 
. PART 1: AREA 1 
No. 2 can 

Item No. and variety Per- Price ranges Per- 

crease Fancy Standard | crease 

AU green 2 
Other than all green 


11. 
‘ 

17. 


1. 
44 
9. 

17. 


18 
iii ieee 
iit 


— 38882 

2483442 


(Deas-218, 214, 217) —GPO—OPA 8667—»p. 8 


dad 44225 


2 — 


3 — 
a Item No. and variety Btyle and size Per- Per- Per- Price ranges 

prt | | Fancy — 

* 
2 
— — 

te 
3 All green Whole Spears: 

6) AREAS 2 
| 


1041 on WHO Mans No Sates oF Packen AsPanacus 


(PART 1) ARBA 1 


(Dollars per dozen) 


i 


: 38s 


2 


22 


fee 


ERRRBS 
“cies 


3288832 


. 
Gia 


5 


SESSN 


11141 1448 


(D638-213, 214, 217) —GPO—OPA 9 


— — — — 

— 

— 
. r No. 2 can No. 9% No. 10 can No. 2 can Ne. 3% No. 10 can 
— Btyle and size — Style and size 
4 

7 (PART 2) AREA 2 
8 | Noten No. 10 can No. 2 can No. 10 can 
48 
(PART 3) AREAS 
(Pant 4) amma 4 
— 

11141114 


5—Convension Factors Merat Cowranrens 


(Past 1) amma 1 
All green variety 


pit 


below, 
factor 


(PART 2) AREAS 8, 3,4, ANDS 


All green variety 


Fo tated of cho head of below, 
appropriate conversion factor— 


multiply by 


Taste 6—Dirrenences Between Stvias Pax Dosen Containers) 
PART 1; ARBAI 
All green variety 
No. 2 cans 


To a style listed at the head of a column below add (or subtract as indicated) the stated differenge— 


Whole spears 


iE 


8B i 

i 
8 8 


7177 
82888858 


+ 
+. 
+1. 


(D638-213, 214, 217) —GPO—OPA 8667—»p. 10 


Tante 6—Dirrerences Between Stytes (Doane Pen Dosen Cowrainsas)—Continued 


To convert from can cise in — ‘To convert trem 0 cnn cleo in 
mene tall | square pienic square = 
— — — —— Sale 
Wie N 
(PART 1) ABBA 14 
ae Other than all green variety 
To can sige ot the head of below, multiply To can ot tho bead of below, multiply 
— 1 1 No. No. | No. 24 1 1 } No. 1 
| plente Ne, No.2 square square No. 10 Sos. No.2 square No. 0 
— — — — Sale 
Whole Spears, Spears and Soup Wh 
— Cw 
— — 
0 multiply by the appropriate con version factor— = 
24 — — — 
2 column— 
Bor, | | No.2 | No. 10 — | Neu! | No.2 | No. 10 — 
a 
3 To convert from a style in this — — — 
— Out | 2 | Center 
Med/ spears cuts 
— 
— — 2 80 
Mammoth/Large/Medium........ — -2 Ro 
— -20 Ce 
... 16 ul +20 +10 +16 


Taste O—Dirverexces Betweex Stytes (Dottaas Per Dosex Containers) —Continued 
PART 1: ARBA continued 
AU green variety—Continued 
No. 10 cans 


4 
» Mam/ spears 2 outs 
— Colossal moth) | Large Large! | medium | Medium Medium/| gmail 
0. — 
Whole Spears: 
0 0 0 —.0¹ —.0¹ — 0 — 1 — —. 2 —.6⁰ —1.8¹ 
‘ Mammoth/Large/Medium........ +10) +.01 +o} 0 e| — 
4.4) +1) +0) +0 +0] +10 — 
* +168) +65) +65) +45) +65) +64) +66) +62) +56) — 
Center Cuts 42.0) +081) +100], +180) 41.72] 41.70) +201] 0 
10 
Soup 
cuts 
4am 
„ 67. +$1.83 
4 || Center C us... +12, $6.95 | | 0 
To a style listed at the head of a column below, add (or subtract as indicated) the stated difference— 
Whole 
— To convert from a style in this column — 
Mam- Mam / K. spears cuts cuts 
— | | ath) | | Meatum | Medi 
ater 
ts $0.03 | 8-005) $011) 8-014) $-0.50| 8-053 | $1.85 
4. % +17) +.) +0 -7| 
2 4. +392) +9) +2) +23 — —. 6% — 
+.47 +.45 +.42 +. * + — — 0 — 
2 +0) % +46) +49) +90] 4.31 +.16 — -.6| 
An +116) +208) +105) +07] +89] +00 


214, 217 - 8667—p, 11 


6—Dirreaences Between Per Dosen 
PART 6: AREA v 


iow, 

— 7 

— lad 00 $—5.25 $—12.00 || Soup +5. 25 —6.75 

1 0 8.06 |} Center Cuts 0 

18 1 


Tant 6—Dirrerences Berween Stytes (DoLLans Per Dosen Cowraineas)—Continued 
PART 2: AREA t1—continued 
AU green variety—Continued 


To a style listed at the head of a column below, add (or subtract as indicated) the stated difference— 


To convert from a style In this column— | 
Cut spears cute 
Mammoth/| 
large 


1 1 


21727 


t 
t 


4 


No.-10 cans. Difference between Cut spears and Center cuts, 
PART 4; AREA IV 

AU green variety 

No. 2 cans 


1. | 


To a style listed at the head of a column below, add (or subtract as indicated) the stated difference— 


Cut 
Gp. 


＋ | 


a8 28888 
17777 


3-0. 81 
—. 
—.10 
—. 
—.L 
—.0⁰ 
+e 
+.12 
*. 0 
7 


8222222 

+ 

+ 


No. cans. Diference between Cut Spears and Center Cuts, $4.54. 


„ öͤð ĩðõ˖ 

No. 10 cans 

— 

— 

— 

4 . All green variety 

No. 2 cans 

— 

— 

Cent 

— 

+@ +. +.@ - 4 

+1.10 +1.0 +2 +. 8 

2 

To convert trom style in this Whole spears 

Whole Spears: 

: Mammoth /Large/Med.......... —.0¹ —. 07 —. —. 8 

0 —. —. 1 — . 

+12 —.00 —. 2 -L@ — 

+18 * — 0 

est 

cal 

(Dess-218, 214, 811) —GPO—OPA 8667—>p. 12 


Tam 6—Dirreaences Between (Doane Per Dosen 
PART 5: AREA v 
All green coriety 
No. 2 cans 


To a style listed at the head of a column below, add (or subtract as indicated) the stated difference— 


To convert from a style in this column 


i 
28 238588 U 


No. 10 cans. Difference between Cut spears and Center cuts, $3.00 


7—Grans 
All areas, all green and natural varieties, all styles 


dot 


— 
7) Cut spears |C cuts 
+0 +90 +2 —1.00 
＋ +2 +18 
— ＋ +97 +17 — 83 
+10 +10 +19 +110 +1.00 +.02 +. 83 y 
F 
̃ ͤuIL 
— — THE n. 
No. 10 
Suc. 16. Appendices for packed fruits 10° of syrup (Agured on the of putin 
priced under Pricing Method No. 1. — Factons—Mstal CowTainens 
Aprenpix A—Red Sour Prrrep Cn. No. 2 cans and 4 cents for No. 303 cans. 
TABLE 1—AREAS To a can size listed at the head of Effective date. This supplement shall 
— 1. Mew York and Pennayivania, blo.“ by become effective July 31, 1944. 
2, Michigan, Ohio and | Issued this Sist day of July 1944. 
: tana Nors: All record and 
Idaho and California. bad ofthis supplement ‘have been 
6. Utah and Colorado. : . approved Bureau Budget, in ac- 
7. All other states. — the Raper of 
Weighted average selling price for the first Administrator. 
n 80 days after the beginning of the 1941 pack. 
” TABLE 3——-PERMITTED INCREASES AND PRICE RANGES 
* PER DOSEN CONTAINERS FOR PROCESSORS WHO 
6 MADE SALES OF PACKED RED SOUR PITTED CHER- 
00 RIES DURING THE BASE PERIOD. 
— STANDARD GRADE WATER PACK 
— No. 10 cans 
Ares Per- 
~ Price range 
crease crease 7 
11 
18- 
STATEMENT OF THE CONSIDERATIONS INVOLVED IN THE ISSUANCE OF SUPPLEMENT 7 TO Foop Propucts REGULATION No. 1 
Supplement 7 to Food Products Regu- certain other closely related packed prod- these products are determined under the 
lation No. 1 is issued for the purpose of ucts of the 1944 and later packs by sellers fixed markup regulations. The basic- 
establishing maximum prices for sales of other than wholesalers and retailers. formula by which the major fruits and 
canned fruits, berries and vegetables,and Wholesalers’ and retailers’ prices for vegetables are to be priced is set forth in 
(D638-218, 214, 217) —GPO—OPA 8667—>p, 18 


523 


figured at 96% of the 
processors gross maximum price for 


for sales to government procure- 
— 


11277 2132 E 5 
i 


prices 


1122114747 


| iF 


in the ap- scribed above are g 


sales for the industry as a 
that for the average of the ment agencies are 


, and 
‘1940-1941. This 41 111 


I 
on 


aj 


~ I. 


only a single b 


The 
f the 1 
peaches, pears 


ted my — 
cherries, fruit cocktail, 


fruits and vegetables o 


Major fruits and vegetables. 


apricots, red sour pit 
and prunes (packed from fresh prunes) ; 


tg 
Hl 


priced by 
— 1 
will be 

Base 
which 
— 


214, 217) —GPO—OPA 69. 14 


: 

W pricing provisions are img 

oe appendices relating to the p 

ae ticular products. The supp 

* sued contains appendices fo 

ae paragus and red sour pitted 

Pricing method 

ere pack are priced by a forn 

— of the 1941 base price of 

processor, to which is add 

a increase covering cost incr¢ 

me to 1944, and a profit adj 

a result of the addition of 

. crease to processors’ bas 

processors’ gross maxim 

1 vided it falls within the 

covering the particular 

‘uct being priced. The 

5 creases and price ranges 

or in separate appendices 

sales to purchasers other 

ment procurement agenci 

ae reduction by the amount 

* which is made payable p 

9 finished product. The f 

: 2 bles which are to be pr 

ill 
p 

— 


75 


— any information 


17172 
42831 

183715 


22322 
2 ie 123115713 


11 


ee areas other than Califor- 


The Secretary of Agriculture has not 
necessary to establish maximum prices 


214, 217) — GPO— OPA —p, 15 


provides that modifica- 


tion shall be made in maximum prices 


prices 
tte are generally fair and 


will return to the 
dustry as a whole profits at the av 
ay the years 1940-1941, duly ad- 
„location and 1.1 differential 


(b) Requirements of WI. 


Act, 


8 
11 


71317212323 


members of the industry who will be 
affected by this supplement and has 


given consideration to their recommen- 


dations. 


2 
H 


i 


8 
§ 


tural commodity the higher of (1) parity 
A adjustment of 1943 costs were that such modification is 


not reflect to producers of such agricul- 
or the comparable price 
tember 15, 1942 adjusted for grade 


tion and seasonal differentials 


: 


tor 
principal 


%, The difference 
these two figures, 1.74% when applied 
to the average base period price for each 
item in each area, is the adjustment fac- 
The 


, before taxes for 
tor, referred to above, which was sub- 


profit base for the canning ind 
e weighted average percentage 


1944 cost of production two 


52 
75 


the relative importance in the indus- 


try of the various geographic areas and 


sizes of firms. 
The profit return for the canning in- 


eraging the rates of profits for the firms 
in the study, the weighting was adjusted 
to 

over 1941 in arriving at the final “per- 


tracted from the total cost increase 1944 
mitted increase”. 


crease is the amount the 


131522335 


above described. The formula used, in- Requirements of the Emergency Price 
Ker Control Act, as amended, are met 
ces in the mid e range for Requir. nach 
— were not 7114 true 
ing 1041, or who made amended. p — 
the base period, has be tor may es rices 
full consultation with ich are gen hich : 
Committee representing and which r ton 
a whole and Commodity of the Act, as 
priced by this suppleme: prices prevail lod J 
Profit position of t nd October 15 
o weeks peri 5,1 
e of April resentative bed uary 
ation Dire al conditions rease 
shall be ma be 
_ ator for such nich 
determine ar all 
icability, in port price of $55.00 per 
raw material cost for 
spinach is the same 
constructing 1943 ceil- 
ing prices and is comparable to $53.00 
per ton, the actual farm average for 1943 
as reported by the Bureau of Agricultural 
Economics. 
um prices es- The raw material cost for asparagus 
used in fixing the “permitted ‘Trereases” 
are based on a recommended increase 
of t per pound over the 1943 cost for 
asparagus for each processor in all states 
California, where last year's costs 
ed. The prices so established ex- 
e legal minimum. For California 
al minimum is $132.00 per ton, 
540-1941 average price plus cost 
ses since that period. The parity 
or California as of April 15, 1944 
60 per ton, while the highest price 
1-September 15, 1942 seasonal 
o ed is $118.15. The average price in 
California in 1943 for asparagus for proc- 
on processed asparagus produced in all 
areas and has based his action on the 
ly processors for aspara- 
ber pound increase for 
all areas except Cali- 
rease of he per pound 
for asparagus was ap- 
Director of Economic 
his directive of April 25, 
creases are based on a 
packing approximately 
bn of increase pack of asparagus in 
pro bther data presented by 
the judgment 
k substitu ˖ tor these prices are suf- 
bf raw m the Price lot the requirements of 
s in in fixing Orders 9250 and 
the War comm 
mandate cessed in cost used in fixing the 
rds Act ral com es” for red sour pitted 
bst data for 1943 applies, quate weighting to on the recommended 
djustments in labor cost The maximum Food Administrator of 
de. this supplement fq „ $155.00 per ton. The legal minimum for 
illustration of this difference is syrup for @ claimed grade is excused if it ap- an item which he hes e - 


rocessors were under a 
grower's ceiling under Maximum Price 
Regulation 425 which established a max- 
imum price of 8 %e per pound or $170.00 
per ton. This year’s recommended price 
reflects a decrease in raw material cost of 
$18.00 per ton. 

Price ranges and permitted increases 


a directive of June 26, 1944. 
price of April 15, 1944, the hig 
two prices under Section 3 of 
amended, is $152.00 per ton. 
The maximum prices for 


canning and freezing was approved by 
the Director of Economic Stabilization in 
his directive of April 25, 1944 as being 
necessary to correct gross inequities and 
to aid in the prosecution of the war and 
the Price Administrator was authorized 
and directed to establish ceiling prices 
which would reflect this increase. 

The raw material costs reflected in the 
maximum prices for spinach are based 
on the recommended: support 
$55.00 per ton recommended by 
War Food Administrator in his letter 
February 12, 1944, to the Director of 
nomic Stabilization outlining the 
posed support program for the 1944 
of certain fruits and vegetables for 
cessing. The price recomme 
that letter for spinach is above 


88 


ol 
Miscella 


provisions of the regu- 


nitions, changes in container sizes, pric- 
provisions for primary distributors 

and the provisions requiring 

of new maximum prices to be given to 


which required grades of all the 
priced items to be shown on the 
voice. Under this supplement the pro- 
vision has been broadened to include a 
showing of the grades on the invoices 
of all of the items covered by the supple- 
ment. The major portion of the 1944 
pack of fruits and vegetables which are 
prited under Pricing Method No. 1, 
scribed above, are priced according to 
commercial grade. Inasmuch as prices 
are based on grades it is essential for 
compliance purposes that the grade of 
the goods sold be stated on the invoice. 
“Grade” is defined in the supplement 
to mean the estabiished grade as com- 
mercially understood. The supplement 
contains the provisions designed to make 
possible the application of these estab- 


of Agriculture. It provides, therefore, 
with a qualification hereafter noted, that 
sales at a price no higher than the seller's 
maximum price for a claimed grade con- 
stitutes compliance with the regulation if 
the goods conform to the United States 
standards for that grade. If the goods 
do not so conform, the sale is in violation 
of the regulation unless it appears that 


us constitute a presumptive test of con- 
ormity to grade, are not, as has some- 


ed on by a process of con- 
tation with the trade. Asa 
result of this consultation and of experi- 
ence with the use of the specifications, 
they have been modified from time to 
time until now there is unquestionably 
the closest identity between the quality 
elements of the grades and the commer. 
cial unders 


tanding. 

The United States Standards are 
adapted to the purposes for which they 
are used in the supplement because they 
are, with one exception the only available 
written statement of the elements o 
that is, the specifications for—the estab- 
lished commercial grades. They are re- 
published in abbreviated form in the 
Federal Specifications for processed 
fruits, vegetables and berries, under 
which all government purchasing takes 
place, and their full meaning and appli- 
cation as written is adopted by reference, 
Not only are they in writing but they are 
worked out with thoroughness and detail, 
Thus, they provide an objective means of 
testing canned fruits and vegetables and 
berries for grade of the finished product. 
Buyers and sellers are thereby afforded 
guidance in determining disputes as to 
conformity and a definite measure is pro- 
vided in the determination of maximum 
prices. ' 

In one other instance—that of the 
Specifications for California Canned 
Fruits published by the Canners League 
of ifornia and the Pacific Northwest 

ers Association, the elements of the 
commercial grades have been reduced to 
writing. These specifications, however, 
do not supply the same completeness and, 
therefore, accuracy as the United States 
Standards. They state in general terms 
the elements of grading without sufficient 
detail to provide objective testing of & 
product. For example, they treat the 
issue of color of pears by calling for very 
fine color for Fancy grade, fine color for 
Choice grade, and reasonably good color 
for Standard grade. U. S. Standards, on 
the other hand, deal with the objective 
basis for testing color and uniformity of 


prac- 
tice. These factors may be generally de- 
scribed as non-quality elements. An 
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care red sour pitted er minimum and is based ona price deemed mercial grades. They are rather written 
. ne 00 per ton, the parity price necessary to achieve the necessary pro- ee eer enn ae 
i. 1944. The highest price Jan- duction required for the effective prose- grades themselves are those univer« 
3 September 15, 1942, seasonally cutton of the war. The support price sally recognized in commercial practiee 
Cae ted is $104.00 and the January 1941 recommended by the War Food Admin- for example, in the case of canned peas, 
ae adjusted for cost increases is istration for spinach has been approved fancy, extra-standard and standard 
1 per ton. The price used allows Director of the Office of Eco- The United States Standards use both the 
eee. for increases in parity which may be ex- Stabilization as being necessary commercial names for the grades and 
Rs occur during the season. The in the effective prosecution of designation by letter, and goods which 
: es are based on a sample of Price Administrator have been subject to continuous factory 
— hing approximately 45% of the ect this price in es- inspection by government inspectors may 
ae . of red sour pitted cherries. covering the 1944 bear the prefix U. 8.” before the grade 
ee 1943 red sour pitted cherries, — — spinach. designation. 
a neous The U. S. Standards are not only speci- 
1 lation, The accompanying supplement, fications for the established commercial 
2 similar to the other supplements to Food grades, rather than a separate system of 
ee Product Regulation No. 1 which have grades, but they represent the culmina- 
a 5 been issued, adopts the applicable pro- tion of a long effort by the Department 
aoe visions of that Regulation such as defi- of Agriculture to reduce to writing the 
a ane elements of the general commercial un- 
ca derstanding of those grades. This effort 
ae as to all three of the products now 

a priced by this supplement are established 

oo .. on an area basis. These areas are based distributors. 

a on similarity between cost data and base This supplement requires all sellers to 

ia. very with an invoice ng 

a Requirements of oa Order 9328 sold and also stating its grade. This 

oe are provision is similar in some respects to 

we 8 The requirements of Executive Order the requirement under Maximum Price 

= 9328 are met as to the maximum prices Regulation 306, covering the 1943 pack 

Pe: which are established by this supple- 

Pe ment for packed asparagus, spinach and 

i i. red sour pitted cherries. The maximum 

tne? on a raw fruit cost of $155.00 per 

ton, the legal minimum requi 

ks ie tion 3 of the Act, as amen 

a : price was recommended by th 

3 Administrator, concurred in b 

Administrator and approved 

= rector of Economic Stabil 

ner 

1 are based on a % per pound increase in 

. 8 raw material costs over the 1943 costs 

a : for asparagus for canning and freezing 

5 in all states except California. The raw lished commercial grades, in the deter- 

hee materia) costs reflected in the maximum mination of maximum prices, with the 

ie prices for asparagus are above the legal utmost possible definiteness and accu- 

minimum. The increase of per racy. 

a pound was recommended by the War The supplement contains a finding by 

Be. ae Food Administrator as being necessary the Price Administrator that the most 

5 Pee because labor costs outside of California accurate and complete description of the 

: f have substantially increased since 1943 established grades is contained in the 

~ 8 and because the production of asparagus United States Standards for Grades of 

4 involves a greater proportion of labor Processed Fruits and Vegetables pub- 

eee costs than in the production of other lished by the United States Department 

has 8 the standards as generally understood in 

. 3 the trade differ in some material respect 

5 5 from the United States Standards and color by describing the typical charac- 
4a iN that the goods meet the requirements of teristic color, the variations allowable 
= the claimed grade as so understood in the from characteristic color and the appll- 
eS trade. cation of the color standard. 

a The United States Standards, which he U. 8. Standards omit certain fac- 
3 
8 of grades distinct from so-called com- 

„ 
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will, wherever any difference exists, in- 
corporate the general commercial under- 
standing. The supplement adopts the 
count provisions of the League Speci- 
= in the case of the West Coast 
ts. 

Section 2 (j) of the Bmergency Price 

Control Act of 1942, as amended, places 


tions or standards were, prior to the 
regulation, in general use in the ‘ 
except as later explained. The commer- 
cial grades, Fancy, Extra-Standard (or 
Choice) and Standard have been uni- 
versally used both in private and com- 
mercial transactions. As has been ex- 
plained, the United States Standards are 
not separate grades but specifications for 
the commercial grades. Constituting as 
they do the most accurate and complete 
description of the commercial under- 
standing of these grades it follows that 
they may be properly used, in the way 
that is done in this supplement, as a 
written expression of the specifications 
or standards which have been in not only 


canning industry. 
It should be pointed out that Section 
200 contains further authority to make 


80 under- 
stood in the trade, no violation has oc- 
curred. This method affords every seller 
a full and fair opportunity to test the 
issue as to the existence of material dif- 
ferences and protects him so long as he 
adheres to standards which are in fact 
in general use. The Office of Price Ad- 
ministration will not bring action against 
any seller where such action is based 
solely on immaterial differences between 
U. S. Standards and commercial grades 
as they are generally understood. The 
purpose of the provisions is to prevent 
up-grading, thereby protecting com- 


tiplied by the number of units 


E 


the top of the applicable range for the 
Th expresses ec- 
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grad an 
item by subgrades elects to sell 10,000 of 


tainers. The supplement also contains 
a provision permitting prior years’ packs 
of products listed in the Supplement 
which have been sold to processors by 
government agencies to be sold at the 


tices, cost practices or methods, or means 
or aids to distribution in the industry at- 
fected except to the extent that it is 
found necessary to prevent circumven- 
tion or eyasion of this supplement and 
of the Emergency Price Control Act of 
1942, as amended. 

For the foregoing reasons the Price Ad- 
ministrator has issued the accompanying 
r to Food Products Regulation 


illustration of this difference is syrup for a claimed grade is excused if it ap- an item which he has elected to sell by 
density in the case of fruit. U. 8. Stand- pears that general commercial under- subgrade at prices which, when multi- 
ards do not give any consideration to standing differs in any material respect plied by the units sold, produce a price 
the question of syrup density but treat from the written standards and that the for the aggregate in excess of the amount 
it as a separable element unrelated to goods meet the requirements of such un- obtained by multiplying the number of 
quality. This factor is similarly treated derstanding. units sold by the maximum price appli- 
in this supplement which provides a sep- Although the standards are thus a cable to the grade. In such a case the 
arate table of price differentials for basis for testing conformity to grade, it amount of the overcharge, in the event of 
different syrup densities. Another non- is open to a seller to offer proof of a an enforcement suit brought by the Ad- 
quality difference is the count or number general commercial understanding which ministrator, would be the amount of the 
of pieces in a can, in the case of fruit. differs in one or more material respects excess over the maximum price for aggre- 
Although in some cases there is no dif- from the standards, H, further, the gate of items in the grade. 
ference on this issue between the U.S. goods meet the requirements of the A like principle applies in connection 
Standards and general commercial un- with sales by subgrades. If, for example, 
derstanding, certain canned peaches are a seller who has elected to sell a grade of 
the U. S. Standards. To insure that this 
factor is fully recognized the supplement those cases as “Top Standard” at $1.50, 
10,000 cases as “Standard” at $1.45, and 
10,000 cases as “Near Standard” at $1.40, 
he may not lawfully sell 12,000 of these 
cases at $1.50 on the theory that he will 
make compensating reductions on other 
subgrades. If this were allowed, it would 
not be possible to determine compliance 
until he had sold so many cases as “Top 
certain limitations upon the authority Standard” that it would not be possible 
of the Price Administrator. He may not Song eyo — for him to bring * price — the entire 
fix maximum prices for classes of com- r cons grade down applicable maximum 
modities described in terms of specifica- Processors who sold during the 1941 by giving the remaining cases away free. 
tions or standards, unless the specifica- base period on a subgrade basis are per- However, if he should be able to sell only <i! 
mitted to make an election to price by 8,000 cases as Top Standard,” he would 
subgrades. Limitations upon the elec- be free to sell 12,000 cases as “Standard” 
tion, however, are such thatthe processor if he did not sell them in excess of the 
thereupon must sell the entire pack of $1.45 price he had set for “Standard” in 
the item at a maximum price no higher his statement of election. 
than his maximum price for the item The supplement also contains pricing 
figured without regard to subgrades mul- provisions for secondary processors or 
. Ms re-packers by which these persons may 
selling price for any subgrade can exceed figure their prices for certain processed 
commodities which are purchased in bulk 
barrels or other large containers and fur- 
on by filing a statement with informa- ther processed or re-packed in other con - 
tion covering the various quantity and 
price factors of the subgrade plan. 
The purpose of the plan is to provide a 
flexible arrangement for the packer who 
was selling by subgrades that will permit 
general use but substantially universal him to operate within the limits of grade 1944 ceilings. 
pricing, if he so elects, without affording The provisions of this supplement do 
a price advantage to him as against the not compel changes in the business prac- 
packer who sells only by grade. The 
use of standards or specifications in cases seller is free to determine his subgrades. 
where no practicable alternative exists He naturally should adhere to his estab- 
for securing effective price control The lished subgrades. In any event, there is . 
Price Administrator was prepared to no price advantages in his doing other- 
make a finding under each of the provi- wise. 
sions of Section 2 (j). In view, however, It should be noted that the seller who 
of the provision in the Second Deficiency elects to sell any grade by subgrade, is 
Appropriation Act, 1944, which appears subject to a maximum price for the ag- 
to narrow the grounds for pricing by gregate of the items included in the 
grades of processed fruits and vegetables grade. Just as a seller may be subject 
eee) ee Se oe to liability for sale of the aggregate of ished thereby are generally fair and 
use, is no present or con- or at a excess 
is sidering any other issue. of the ceiling price established for that "sued this Sist day of July 1964. 
The supplement provides that failure ton or bushel, so the seller is in violation Cuzster BowWLzs, 
of goods to conform to the standards who sells all the “Standard” grade of Administrator. 
ace 
de- > 
AD 


